10-01-030

A.

AMENDMENTS TO SECTION 10-01-030 “FIREWORKS

SECTION 1. That Section 10-01-030 “Fireworks” in Article 10-01 “OFFENSES” in
Chapter 10 “OFFENSES” of the Town Code of the Town of Prescott Valley, is hereby amended
to read as follows:

Fireworks.

Definitions.  In this Section, unless the context otherwise requires:

1.

Consumer firework means those fireworks defined by A.R.S. §36-1601, as
amended.

Display firework means those fireworks defined by A.R.S. 836-1601, as
amended.

Fireworks means any combustible or explosive composition, substance or
combination of substances, or any article prepared for the purpose of
producing a visible or audible effect by combustion, explosion, deflagration or
detonation, that is a consumer firework; or display firework. er—permissible
consumerfirework-as-defined-by-A-R-S-—8§36-1601-_ “Fireworks” do not include
those devices listed in A.R.S. §36-1601(4)(b)(i)-(iv).

NFPA 1124 means the national fire protection association code for the

manufacture, transportation, storage and retail sales of fireworks and
pyrotechnic articles, 2013 edition as published in August 2012.

Novelty items means federally deregulated novelty items that are known as
snappers, snap caps, party poppers, glow worms, snakes, toy smoke devices,
sparklers, and certain toys as defined in A.R.S. §36-1601(4)(b)(i)-(ii).

Permissible consumer fireworks means those fireworks as defined by A.R.S.

§36-1601, that-may-be-sold-within-the Town-even-though-use of those items
wu-thm—thelewn—rs—pmmabﬁed—

Supervised public display means a monitored performance of display fireworks
open to the public and authorized by the Fire Marshal after appropriate
inspection(s) to confirm that all safety precautions deemed necessary and
prudent by the Fire Marshal for safe deployment of the display are in place.

Possession of Fireworks Prohibited; Exceptions.

No person shall possess fireworks within the Town except as follows:

1.

2.

Persons of suitable age and discretion may possess novelty items.

Persons at least sixteen (16) years of age or older may possess permissible
consumer fireworks.



Use of Fireworks Prohibited; Exceptions.

The use, discharge or ignition of fireworks within the Town is prohibited except as
follows:

1. Novelty items may be used within the Town with appropriate caution and
supervision by a responsible adult.

2. Supervised public displays ef-firewerks-by a-licensed fireworks contractors and
shooters may be usedpermitted within the Town after proper inspection and
authorization by the Fire Marshal or designee. Such displays shall be of a
character and so located, discharged or fired, as to not endanger persons,
animals, or property. The Fire Marshal or designee has authority to impose
conditions on any such display and to decline to authorize, or revoke
authorization, of any public display of fireworks during time periods when High
Fire Danger Warnings are in effect. Failure to comply with the requirements
issued by the Fire Marshal for a public display of fireworks is punishable as
provided in this Section and the applicable rules and regulations of the State
Fire Marshal.

3. Persons at least sixteen (16) years of age or older may use permissible
consumer fireworks only on June 24 through July 6 and December 24 through
January 3 of each year. Use of permissible consumer fireworks on days other
than June 24 through July 6 and December 24 through January 3 of each year is
strictly prohibited.

(@) If a federal or state agency implements a stage one or higher fire
restriction at any time during the periods of June 24 through July 6 and
December 24 through January 3, use of permissible consumer fireworks
is strictly prohibited each and every day that the stage one or higher
fire restriction is in place.

Sale of Fireworks Prohibited; Exceptions.

Sale of fireworks within the Town is prohibited except as follows:

1. Novelty items may be sold.

2. Permissible consumer fireworks may be sold only on May 20 through July 6 and
December 10 through January 3 of each year and only to persons at least
sixteen (16) years of age or older. The sale of permissible consumer fireworks
on days other than May 20 through July 6 and December 10 through January 3
of each year is strictly prohibited.

(a) If a federal or state agency implements a stage one or higher fire
restriction at any time during the periods of May 20 through July 6 and
December 10 through January 3, the sale of permissible consumer
fireworks is strictly prohibited each and every day that the stage one or
higher fire restriction is in place.




I=aw-s—2—040—€h—28é—§§4‘é—5ale of permISSIble consumer flreworks and novelty
items shall conform to the requirements of the Town Code, including the
provisions of Chapter 13 and Articles 8-02 and 8-07, as applicable.

All sales of permissible consumer fireworks shall conform to the requirements
of state law and to the rules and regulations adopted by the State Fire Marshal
pursuant to A.R.S. §36-1609.

Pursuant to A.R.S. §36-1609, all sales of permissible consumer fireworks shall

also conform to NFPA 1124 the—mles—mtatmg—te—the—stemge—and—mt&l—s&tes—eﬁ

6\

Sates—of—ﬁ#ewepks—qu—llwoteeh{%maes—zg%—edmon— Those rules

require, among other things, that:

(a) All persons desiring to sell permissible consumer fireworks must obtain a
permit from the Central Yavapai Fire District Fire Marshall for the
construction, erection or operation of any permanent building or
structure or any temporary structure such as a stand, tent or canopy to
be used for the purpose of the retail display, sales or storage of
permissible consumer fireworks to the public, in addition to any other
permit required by law.

(b) No smoking shall be permitted within fifty (50) feet of the permissible
consumer fireworks retail sales area.

(c) Only those permissible consumer fireworks that have been successfully

tested in accordance with PYR 1129, Standard Method of Fire Test for
Covered Fuse on Consumer Fireworks, to determine compliance with
the covered fuse requirements of NFPA 1124 shall be permitted for sale
to the public. The individual permissible consumer fireworks device or
the packaging in which the permissible consumer fireworks device(s) is
contained for retail sale shall be labeled to indicate compliance w1th

(d) All personnel handling permissible consumer fireworks shall receive
safety training related to the performance of their duties. Such training



46.

may include any training required by OSHA for employment in the
operation of a permissible consumer fireworks retail sales or storage
facility.

(e) Any person selling permissible consumer fireworks shall not knowingly
sell permissible consumer fireworks to any person who is, or is
suspected to be, under the influence of alcohol or controlled
substances.

(f) No motor vehicle, trailer or storage container used for the storage of
consumer fireworks shall be parked/placed within ten (10) feet of a
permissible consumer fireworks retail sales facility except when
delivering, loading or unloading permissible consumer fireworks or other
merchandise and materials used, stored or displayed for sale in the
facility.

Failure to comply with the requirements of this Subsection is a criminal offense
punishable as a class 3 misdemeanor.

Labeling/Packaging of Fireworks for Sale.

1.

Labeling of all permissible consumer fireworks for sale within the Town shall
comply with the labeling regulations prescribed in 49 Code of Federal
Regulations parts 172 and 173, 16 Code of Federal Regulations parts 1500 and
1507, and the American Pyrotechnics Association, Standard 87-1 “Standard for
Construction and Approval for Transportation of Fireworks, Novelties and
Theatrical Pyrotechnics,” December 1, 2001 version.

All multi-assortment packages for sale within the Town shall contain only
permissible consumer fireworks and/or novelty items. Labeling for multi-
assortment packages shall conform to the requirements of 16 Code of Federal
Regulations, part 1500.83.

Signage Required for Sale of Fireworks.

1.

Prior to the sale of permissible consumer fireworks, seller shall prominently
display signs stating the following:

(ea) Fireworks - No Smoking

(b) No Fireworks Discharge Within 300 Feet

(c) State of Arizona Consumer Fireworks Regulations



32. The sign required in paragraph (ea) above shall contain letters that are at least

two (2) inches in height on a contrasting background and shall be conspicuously
posted at each entrance of a permissible consumer fireworks retail sales
facility or within ten (10) feet of every aisle directly serving the permissible
consumer fireworks retail sales area in a store pursuant to National—Fire
Protection-Association; Rule No—1124NFPA 1124, Subsection 7.3.4410.2.

3. The sign required in paragraph (b) above shall contain letters that are at least
four (4) inches in height on a contrasting background and shall be conspicuously
posted on the exterior of each side of a permissible consumer fireworks retail
sales facility.

4. The sign required in paragraph (c) above shall be eight and one-half inches by
eleven inches (8 %2” x 11”) cardstock paper in landscape orientation. The
lettering shall be on a contrasting background. The sign must be posted by the
retail display of permissible consumer fireworks. The required verbiage and

sign specifications will be posted on the Town’s website and will be available
at the Town Clerk’s office.

45, Failure to comply with this Subsection is a criminal offense punishable as a
class 3 misdemeanor.
Enforcement.

The Fire Marshal or designee, a Town Code Enforcement Officer or the Town Attorney
may issue civil complaints to enforce civil violations of this Section and may also issue
a notice of violation specifying actions to be taken and the time in which they must be
taken to avoid issuance of a civil complaint. Persons found responsible for civil
violations of this Section shall be subject to fines, an administrative fee then in effect,
restitution (if applicable) and any other remedies available under applicable law.
Unless otherwise stated, a violation of this Section shall be considered a civil violation.
A Town police officer or the Town Prosecutor may issue criminal complaints to enforce
violations of this Section designated as class 3 misdemeanors.

Emergency Response; Liability.

1. A person who uses, discharges or ignites permissible consumer fireworks or
anything that is designed or intended to rise into the air and explode or to
detonate in the air or to fly above the ground, is liable for the expenses of any
emergency response that is required by such use, discharge or ignition. The
fact that a person is convicted or found responsible for a violation(s) of this
Section is prima facie evidence of liability under this Subsection.

2. The expenses of an emergency response include all reasonable costs directly



incurred by public agencies, for-profit entities or not-for-profit entities that
make an appropriate emergency response to the incident. Such expenses
constitute a debt against the person liable for those expenses pursuant to
paragraph 1 of this Subsection and may be collected proportionately by the
responding agencies/entities that incurred the expenses. A person’s liability
for the expense of an emergency response shall not exceed $10,000 for a single
incident. The liability imposed under this Subsection is in addition to, and not
in limitation of, any other liability that may be imposed.

(Ord. No. 8, Enacted, 06/28/79; Ord. No. 178, Ren&Amd, 05/26/88, 11-01-050; Ord. No. 752, Amended, 10/28/10;
Ord. No. 806, Amended, 6/11/15)




